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Big Picture
•
•
•
•
•
•
•
•

The White House – medical supplies/economy
The Congress – bills to provide money
HHS – medical supplies
FDA – new drugs, devices and diagnostic tests
Timeline – Peak of Round 1 around June 1, Better in Summer, Round 2 in Fall
Urgent Needs – the Federal Government is listening
The Danger – your senior patients, chronically ill patients
Pharmacy Issues – essential business, workers at work, drug supply, getting
drugs to patients, protecting workers, keeping business going
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Many states have implemented initiatives that halt various economic
activities
Business-related state mitigation strategies
AMERICAN ENTERPRISE INSTITUTE, AS OF MARCH 23, 2020

■ Closed bars and/or restaurants

■ Closed non-essential businesses

■ Stay-at-home orders/advisories
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Federal, State and Local “Closures” and Restrictions
Examples of Essential or Critical Businesses
• Hospitals, pharmacies, home health care, hospices, nursing facilities, lab services,
etc.
• Hotels
• Critical manufacturing
• Critical Retail (grocery stores, gas stations, restaurants and bars for take-out/delivery
only)
• Critical Services (including trash, mail, laundromats, auto supply and repair)
• Law Enforcement
• Construction
• Defense
• Public transportation
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Federal, State and Local “Closures” and Restrictions
Restrictions
• Social distancing requirements
– Both employees and customers must adhere to social distancing
recommendations to the extent possible

• Enhanced sanitizing practices
• Limited number of workers
• Limited hours of operation
Crowell & Moring | 5

Families First Coronavirus Response Act
Overview
• Signed into law by President Trump on the evening of March 18, 2020
• Second of at least three packages related to the coronavirus
• Negotiated by House Democrats (House Speaker Nancy Pelosi (D-CA)) and
the White House
• Passed both chambers with overwhelming bipartisan support
– House Vote: 363-40
– Senate Vote: 90-8
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Families First Coronavirus Response Act
Federal Regulatory Agencies – Supplemental Appropriations
• Total Funding: $3,471,000,000
–
–
–
–
–

Department Agriculture: $1 billion
Department of Defense: $82 million
Department of Health and Human Services: $1.3 billion
Department of the Treasury: $15 million
Department of Veterans Affairs: $60 million
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FFCRA: Summary of Key Provisions
Overview
• Expanded free COVID-19 testing for all Americans, no matter their insurance
status.
• Meal offerings for vulnerable populations, including low-income children
and the elderly.
• Paid medical and sick leave for employees of employers with fewer than 500
employees, relating to COVID-19 absences, and a tax credit to employers
who provide such leave.
• Expanded unemployment insurance.
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FFCRA – Nutrition Provisions
• Designates additional funding to the following programs:
–
–
–
–
–

Women Infants and Children Program (WIC)
Emergency Assistance Program (TEFAP)
Senior Nutrition Program’s Administration for Community Living (ACL)
Supplemental Nutrition Assistance Program (SNAP)
National School Lunch Program

• Allows states to submit waivers to modify existing programs to address
state-specific needs
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FFCRA – Health Care Provisions
• Requires all insurers to cover testing with no cost sharing
• Builds on the diagnostic testing and telehealth provisions in the first
supplemental appropriations package (HR 6074)
• Appropriates an additional 6.2% Medicaid FMAP for all states
• Allows states to extend Medicaid coverage to the uninsured for the
purposes of COVID-19 testing with a 100% federal match rate
• Adds certain Personal Respiratory Protective Devices to the list of
countermeasures
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FFCRA - Paid Leave Provisions
1. FMLA
a. Eligibility
b. Employee notice?
c. Benefit Description and
Calculation
d. Job Protection
e. Other FMLA rules apply
2. PSL
a. Eligibility
b. Employee notice?
c. Benefit Description and
Calculation
d. Anti-discrimination provision

3. Other provisions
a. Effective date
b. Health care providers and
emergency responders
c. Tax credit issues
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Employment Law & HR Concerns
1.
2.
3.
4.
5.
6.

Americans with Disabilities Act
EEO laws – federal and state
OSHA requirements
WARN statutes
Paid leave statutes
Other
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
• Third round of Congress’ Coronavirus response
• Introduced by Senate Majority Leader Mitch McConnell (R-KY) Thurs, 3/19
• Bipartisan Senate negotiations began immediately and continued
throughout the weekend.
• As introduced, legislation totaled approximately $1 Trillion.
• Focused on 4 priorities:
1.
2.
3.
4.

Direct financial assistance for American families
Relief targeted to U.S. small businesses and their employees
Help for hard-hit industries
Additional support for healthcare workers and patients
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Direct financial assistance for American families
• Recovery checks of $1,200 for individuals, $2,400 for married
filing jointly (2018 TY)
• Additional $500 per dependent child
• Declining support for higher incomes (completely phased out at
$99,000 for individuals, $198,000 for married filing jointly)
• Tax filing deadline extended to July 15, 2020
• Postpones estimated tax payments to October 15, 2020
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Direct financial assistance for American families (cont’d)
• Enhanced Unemployment Insurance Benefits
• Available to employees who lost jobs due to Coronavirus
• Additional $600 for 12 weeks
• Provides additional 13 weeks after state unemployment compensation runs out

• Allows penalty-free early withdrawal of $100,000 from
qualified retirement accounts for Coronavirus-related expenses
• Diagnosed with COVID-19, spouse diagnosed, or suffers adverse financial
consequences
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Relief for U.S. small businesses and their employees
• Postpones estimated tax payments for businesses to October
15, 2020
• Defers employer payroll tax payments to 2021 and 2022
• Expands allowable uses of small business loans to include
payroll support, such as paid sick/medical leave, employee
salaries, mortgage payments, and any other debt obligations.
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Relief for U.S. small businesses and their employees (cont’d)
• Allows community banks, credit unions, and nationwide
lenders to work directly with borrowers and cut through federal
bureaucracy
• Defers repayment for up to 1 year
• Loan forgiveness for payroll cost and costs related to debt
obligations for the period of March 1, 2020-June 30, 2020
• Individual compensation in excess of $100,000 not counted
• Forgiveness reduced proportionally by number of employees laid-off during
period
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Help for Hard-Hit Industries
• New loan program run by Dept of Treasury to assist industries
most impacted by crisis
• Airlines and other travel/tourism
• Restaurants and hospitality
• Critical to national security

• Loan restrictions
• Caps executive compensation increases for 2 years
• No stock buybacks
• No layoffs
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Additional support for healthcare workers and patients
• Clarifies that all testing for COVID-19 is to be covered by private insurance
plans without cost sharing
• Provides free coverage without cost-sharing of a COVID-19 vaccine
• Provides $1.32 billion in supplemental funding to community health centers
• Authorized National Disaster Medical Services to increase number of
participating healthcare professionals from 3,500 to 6,000
• Clarifies that doctors who provide volunteer medical services during the
public health emergency related to COVID-19 have liability protections
• Reauthorizes grant programs for rural community health centers
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The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)

Current Status of CARES Act
• Cost has expanded to nearly $2 Trillion since introduction
• Cloture votes on Sunday and Monday failed to get required 60 votes
• Senate Democratic filibuster tied to numerous objections:
•
•
•
•
•
•

Restrictions on Treasury loan program not tight enough
More money for healthcare (want $4-5 Trillion total)
Want airlines to reduce carbon footprint
Financial support for wind and solar energy
New collective bargaining power for labor unions
Numerous other unrelated issues

• Date of Senate passage – originally expected on Monday – now uncertain
• Pelosi bill (1,400+ pages) will not be considered in Senate
Crowell & Moring | 20

Questions?

